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ENVIRONMENTAL PROTECTION AMENDMENT (VALIDATION) BILL 2014 
Committee 

Resumed from an earlier stage of the sitting. The Chair of Committees (Hon Adele Farina) in the chair; Hon 
Helen Morton (Minister for Mental Health) in charge of the bill. 
Clause4: Part X inserted — 
Committee was interrupted after the amendment moved by Hon Stephen Dawson had been partly considered. 

Hon ROBIN CHAPPLE: I rise to thank Hon Stephen Dawson for moving this amendment. My rationale for 
supporting this amendment is that, quite clearly, as I think has already been stated by other members, the full 
deliberation of this project is yet to come to fruition, so to invalidate something that has not been concluded is 
completely wrong. I have made the point already that the minister, who is the final deliberator on this, has not 
yet deliberated. We are still waiting for information to go before the minister in terms of the current appeal. In 
moving the amendment, Hon Stephen Dawson is seeking to insert on page 6 after line 11, proposed section 
137(c), which is the exclusions from validation. It would exclude from validation something that is yet to be 
concluded. To validate something that is yet to be concluded, in my mind, is wrong. A process has been 
completed within the EPA under section 3(1)(b)(ii) of the act whereby matters are referred to the EPA for 
assessment. An assessment process is gone through and there is a decision-making process by the EPA. As we 
have heard, this decision has been debated on a number of occasions by the EPA. Once the EPA makes 
a decision, that decision is advice to the minister. At that moment, the public—anyone, including industry, the 
Liberal Party or the government—have the right of appeal and appeals are proceeding at this time. To then 
validate something that is yet to be concluded smacks of moving the goalposts in the whole process. We have 
a process that is currently ongoing. We are waiting for the Appeals Convenor to deliberate on the appeals. 
A hypothetical might be that the Appeals Convenor does not agree with the proposal. I understand what 
validation means in the context of this bill, but it would provide to the Appeals Convenor a view that the 
government will do just about anything to get this particular assessment through. I think it is disingenuous to the 
Appeals Convenor to go down the path of validating something on which he or she is currently deliberating, and 
providing a subtle message to the Appeals Convenor that the government wants to get this assessment—the 
Roe Highway stage 8 extension—validated, and therefore the Appeals Convenor is being provided with undue 
pressure. That undue pressure could almost be determined to be, as we have already identified, a reasonable 
apprehension of bias. We are actually providing a direction to the Appeals Convenor that, in some way, the 
government, by including in the Environmental Protection Amendment (Validation) Bill something that is 
currently being deliberated on, has set up a framework or process in which the Appeals Convenor is almost 
hamstrung in his or her deliberations. That is the fundamental reason I will be supporting this amendment. I do 
not believe that the process has been concluded—it certainly has not been—and therefore to validate  
decision-making on something that has not been concluded is in my view fundamentally against the principles of 
law. 

Hon HELEN MORTON: I want to put on the record the absolute certainty that this would not be validating the 
EPA’s report, and it would not be validating the approval by the minister. This merely validates the participation 
of the members at one meeting. 

Hon STEPHEN DAWSON: I asked the minister a question earlier about the list of 25 environmental impact 
assessments that had been identified as being exposed to a significant risk of challenge. Specifically, I asked 
about the release date of the EPA’s report on the Roe Highway stage 8 extension. Since our conversation earlier 
in the day, it has come to my attention that the release date for that report was 13 September 2013. Chief Justice 
Martin’s decision came down on 19 August 2013, so the EPA’s decision on the environmental impact 
assessment of the Roe 8 project came about a month later. Did the EPA release its report on any of the other 
24 projects identified on this list after 19 August 2013?  

Hon HELEN MORTON: The advisers are getting that information, but I think it is probably timely to report 
progress, and we will provide that information at the next day’s sitting. 

Progress reported and leave granted to sit again, on motion by Hon Helen Morton (Minister for Mental 
Health). 
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